
VIRGINIA:      
    In the Supreme Court of Virginia held at the Supreme Court 

Building in the City of Richmond on Friday the 14th day of May, 

2010. 

 
Gregory Worman, et al.,    Appellants, 
 
 against  Record No. 090405 
   Circuit Court No. 50429 
 
River Creek Owners Association,    Appellee. 
      
 
        Upon an appeal from a 

judgment rendered by the Circuit 
Court of Loudoun County. 

 
 

Upon consideration of the record, briefs, and argument of 

counsel, the Court is of opinion that there is reversible error in 

the judgment of the circuit court. 

The River Creek Owners Association (River Creek) is the 

governing body of the residential subdivision in which Gregory and 

Jacquelyn Worman (the Wormans) reside.  The Wormans’ property in 

the River Creek community is subject to a recorded Declaration, 

which sets forth rules and regulations governing the River Creek 

community.  Pursuant to Article 9.4 of the Declaration, which 

enumerates the procedure for additions, alterations and 

improvements by lot owners, the Wormans submitted three separate 

applications concerning the installation of a basketball goal on 

their property.  River Creek denied all three applications citing 

both lack of consent from impacted neighbors and that the proposal 

did not meet the design criteria for the community.   

After the third denial, the Wormans submitted a demand for 

arbitration with the American Arbitration Association (AAA) based 

on Article 20 of the Declaration.  In response to the demand for 



arbitration, River Creek sent a letter to the Wormans stating that 

the dispute was not subject to arbitration, pursuant to the terms 

of the Declaration.  

AAA held a preliminary hearing on the issue of arbitrability 

and determined that the Declaration mandated arbitration, rejecting 

River Creek’s objection to arbitration of the dispute.  AAA then 

set the proceeding for hearing; River Creek filed a petition to 

stay the arbitration in the circuit court.  River Creek also filed 

a motion for temporary injunction against both the Wormans and AAA.  

The circuit court denied the motion for temporary injunction and 

the arbitration proceeded as scheduled.   

River Creek did not appear before AAA, but did send two 

letters to AAA, restating its objection to the proceedings.  At the 

arbitration proceeding, the arbitrator found in favor of the 

Wormans and awarded them a declaration stating that they were 

allowed to install the basketball goal, along with attorney’s fees, 

administrative filing fees, and costs.   

Thereafter, in the Circuit Court of Loudoun County, the 

Wormans filed a motion to confirm the arbitration award, which 

River Creek opposed.  River Creek filed an amended petition for 

declaratory judgment, asking the court to determine whether the 

instant dispute was properly subject to arbitration, and a petition 

to vacate the arbitration award.   

After a hearing, the circuit court ruled in favor of River 

Creek and vacated the arbitration award.  The circuit court held 

that the Declaration did not provide for the arbitration of the 

dispute between the Wormans and River Creek because Article 20 

provides specifically for arbitration of any controversy arising 

between the entities described in "category (A)" of Article 20 

(River Creek L.L.C. or the Golf Course Owner), and those entities 

described in "category (B)" of Article 20 (River Creek and any 
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owners of a lot), and because River Creek and the Wormans are both 

category (B) entities, Article 20 does not allow the controversy 

between them to be submitted to arbitration.  The circuit court 

also concluded that the arbitration provisions of Article 20 are 

silent as to who decides arbitrability, and that River Creek was 

not bound by AAA’s decision regarding arbitrability of the 

controversy.  The Wormans appeal. 

The Wormans advance two arguments in support of their prayer 

for reversal of the circuit court.  They argue that the dispute 

between the parties was subject to arbitration pursuant to the 

plain language of Article 20 of the Declaration, and they also 

claim that the circuit court erred because Article 20, by 

specifically incorporating the rules of AAA, conferred upon the 

arbitrator the power to determine the scope of his jurisdiction, 

and the arbitrator decided that the dispute was arbitrable.  They 

claim that only one of their arguments need be accepted for them to 

prevail.  We need only address the Worman’s first argument.   

Article 20, which is the last article of the Declaration and 

is titled "Arbitration," states in pertinent part: 

Any controversy arising out of or relating to this 
Declaration, or a breach thereof, or any other dispute 
between (A) the Declarant [River Creek L.L.C.] or the Golf 
Course Owner and (B) the Association [River Creek] or any 
Owner of a Lot shall be settled by binding arbitration 
administered by the American Arbitration Association in 
accordance with its rules and shall be held in the 
Washington, D.C. area.  

 
The Wormans argue that the circuit court erred in not 

affirming their arbitration award because the plain language of 

Article 20 of the Declaration forces both the Wormans and River 

Creek to use arbitration to settle any disputes they have under the 

Declaration.  River Creek argues that Article 20 only provides for 

arbitration of disputes between "category (A)" parties, 
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specifically River Creek, L.L.C. or the Golf Course Owner, and 

"category (B)" parties, specifically River Creek or any lot owner, 

but not for arbitration of disputes between entities that are 

included in the same category.  Thus, it argues, the Wormans could 

not force River Creek to participate in arbitration because River 

Creek and the Wormans are both members of the second category.  

Therefore, the circuit court should be affirmed.   

"A party cannot be compelled to submit to arbitration unless 

he has first agreed to arbitrate."  Doyle & Russell, Inc. v. 

Roanoke Hosp. Ass’n, 213 Va. 489, 494, 193 S.E.2d 662, 666 (1973).  

In the event that a party challenges the agreement to arbitrate 

disputes "there is no presumption in favor of arbitrability."  

Mission Residential, LLC v. Triple Net Properties, LLC, 275 Va. 

157, 161, 654 S.E.2d 888, 890 (2008).  Rather, we have stated that 

"the party seeking arbitration has the burden of proving the 

existence of the agreement."  Id.  The public policy of Virginia 

favors arbitration, but "does not impair the constitutional right 

of a party to have access to the courts," if the party has not, by 

contract, voluntarily waived those rights.  Id. at 161, 654 S.E.2d 

at 890-91 (citing TM Delmarva Power v. NCP of Va., L.L.C., 263 Va. 

116, 122-23, 557 S.E.2d 199, 202 (2002)).  

The law of contracts governs whether a party has agreed to 

arbitration.  Amchem Prods, Inc. v. Newport News Circuit Court 

Asbestos Cases Plaintiffs, 264 Va. 89, 96, 563 S.E.2d 739, 743 

(2002).  This Court is not bound by the circuit court’s 

interpretation of a contract, as the "[i]nterpretation of a 

contract is a question of law that is reviewed de novo."  Palmer & 

Palmer Co. v. Waterfront Marine Construction, Inc., 276 Va. 285, 

289, 662 S.E.2d 77, 80 (2008).  We have stated that contracts will 

be "construed as written," and that "[w]here the terms in a 

contract are clear and unambiguous, the contract is construed 
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according to its plain meaning."  TM Delmarva Power, 263 Va. at 

119, 557 S.E.2d at 200.   

This Court has held that "an arbitration clause which 

encompasses all controversies 'arising out of' or 'related to' the 

contract is very broad in its coverage."  Waterfront Marine Constr. 

v. North End 49ers, 251 Va. 417, 426, 468 S.E.2d 894, 899 (1996) 

(quoting McMullin v. Union Land & Management Co., 242 Va. 337, 341, 

410 S.E.2d 636, 639 (1991)).  This Court has also stated that broad 

language such as "arising out of" or "relating to" a contract when 

used in an arbitration clause is broader than when such a clause is 

used in a different contractual context.  McMullin, 242 Va. at 341, 

410 S.E.2d at 639. 

Article 20 of the Declaration states that any controversy 

arising out of or relating to the Declaration or a breach thereof, 

or any other dispute between entities in category (A), River Creek 

L.L.C. or the Golf Course Owner, and entities in category (B), 

River Creek or any lot owner, are to be settled by binding 

arbitration.*  (Emphasis added.)  The above language is emphasized 

to note that the instances subject to arbitration pursuant to 

Article 20 are stated in the disjunctive.  Article 20 addresses 

"[a]ny controversy arising out of or relating to this Declaration," 

or any breaches of the Declaration, and then addresses any other 

disputes between "(A) the Declarant [River Creek L.L.C.] or the 

Golf Course Owner and (B) the Association [River Creek] or any 

Owner of a Lot."  Further, River Creek contends that the clause 

"any other dispute between" limits the application of the entire 

Article to disputes between the parties listed in (A) and the 
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* Even though Article 12 and Article 17 of the Declaration enumerate 
other instances where disputes may be brought before a court of 
competent jurisdiction, those articles speak to specific disputes 
that do not relate to or arise out of the Declaration and are not 
relevant to the interpretation of Article 20.  



parties listed in (B).  However, giving the language River Creek’s 

interpretation would render the first clause of Article 20 

superfluous, as there would be no need for a provision governing 

controversies arising out of or relating to the Declaration because 

all such disputes between those parties in category (A) and 

category (B) are addressed by the final clause of the sentence.  We 

have stated "no word or clause in a contract will be treated as 

meaningless if a reasonable meaning can be given to it, and parties 

are presumed not to have included needless words in the contract."  

TM Delmarva Power, 263 Va. at 119, 557 S.E.2d at 200.    

   For these reasons, we hold that the plain language of the 

arbitration agreement required arbitration of the controversy 

between the Wormans and River Creek, and that the circuit court 

erred in reaching the contrary conclusion.  Therefore, we will 

reverse the judgment of the circuit court vacating the arbitration 

award, confirm the arbitration award, and enter final judgment. 

This order shall be certified to the said circuit court. 

 
 
        A Copy, 
 
                   Teste: 
 
      
 
            original order signed by the 

Clerk of the Supreme Court of 
Virginia at the direction of the 
Court 
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