
Noncompete 
at issue after 
dismissal
By Peter Vieth

A Salem physician claims he was terminated by his practice group after the business forced him to sign a noncompete agreement that now bars him from working anywhere near his home.Allergist Thomas Fame is asking a 
judge to release him from restrictions 
that keep him from practicing or solic-
iting patients in an area with a roughly 
50-mile radius around his former em-
ployer’s office for two years or more.Fame says the noncompetition and 
nonsolicitation requirements include 
time extensions that could penalize 
Fame if he were to challenge the limita-
tions in court. Despite that risk, Fame 
will take his objections to trial in Roa-
noke next month.Fame said he has practiced allergy and 
immunology in the Roanoke Valley for 23 
years. After leaving Lewis-Gale Medical 
Center, he went to work in 2010 as a 
non-partner employee of Allergy and Im-
munology PLC, the company that owns 
Asthma and Allergy Center in Roanoke.

Fame operated from the company’s of-
fice in Salem and saw patients referred 
from Lewis-Gale, the employer said.The employer’s office manager said in 

By Peter Vieth

The family of a young man who fell to his death after breaking through a deck railing has re-covered $900,000 from the own-er of the home he was visiting in Lynchburg.
Parents of Peter Thornton plan 

to use most of the proceeds to fund 
a scholarship established in Peter’s 
name at Virginia Military Institute, 
his father’s alma mater.

The lawyer for the parents, Roa-
noke’s Gregory D. Habeeb, said the 
case points out the dangers of neglect-
ed porches and decks.An extended family on a beach va-
cation in North Carolina this summer 
plunged nearly 10 feet when the deck 
at a beach house gave way under their 
feet. Twenty-four people were injured, 
five seriously.

Corroded fasteners were blamed for 
the collapse.

In Thornton’s case, it was a defective 
railing that failed, according to Ha-
beeb. Thornton was visiting a friend 

in the Boonsboro area of Lynchburg 
on Jan. 18, 2014. The friends walked 
onto the deck late that evening and 
Thornton leaned against the rail.When the railing broke, Thornton 
fell 12 feet and struck his head on con-
crete, Habeeb said.Later, it was clear the railing had 
been allowed to seriously deteriorate, 
he said. Another part of the railing 
was missing the top rail, he added.“In hindsight, when you look at it, 
the deck was in pretty bad shape,” Ha-

Fatal deck fall brings $900,000 settlement
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 IMPORTANT OPINIONS
Page 9 | Writer Sues Over   ‘Horror’ Zine SeriesA writer who chronicled the rise of VHS in horror-themed movies in a “Video Invasion” series for Horrorhound magazine can sue for their later publication of a “Video Invasion” series.

Page 15 | Court Empanels   Semi-Anonymous JuryAfter a mistrial due to an alleged gang member’s removal of the jury list from the courtroom, a federal court transfers venue and order empanelment of a semi-anonymous jury. 

Page 16 | Victim Name Change   Not New OffenseChanging the name of the victim whose cash was stolen at a birthday party did not permit a second prosecution and the Court of Appeals affirms the double-jeopardy dismissal. 
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Suit under
False Claims
Act proceeds
By Paul Fletcher 
A cardiologist fired by a medical practice after uncovering alleged improper billing practices can sue the practice and six colleagues under the federal False Claims Act, a Richmond federal judge has held. 
The case presents an apparent issue 

of first impression in the 4th Circuit: 
whether damages are possible for retali-
ation after an employee has been termi-
nated, the judge said. Since the doctor’s contract contemplat-
ed a pay-out after he had left the practice, 
the claim goes forward, held U.S. District 
Judge M. Hannah Lauck, denying a Rule 
12(b)(6) motion. Full discussion of the is-
sue is more appropriate during a hearing 
on summary judgment, she said. The case is Fitzpatrick v. Cardiology 
Associates of Fredericksburg Ltd. (VLW 
015-3-412).

Overbilling allegedFitzpatrick worked for nearly six years 
at CAF, a practice in Spotsylvania Coun-
ty, under an employment agreement. In 2009, the practice named a new 
practice administrator, who proposed 
Medicare billing methods by the practice 
that Fitzpatrick thought were improper. 

Fired doctors fight back

 n See FALSE CLAIMS on PAGE 23
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