COMMONWEALTH OF VIRGINIA:

IN THElCIRCUIT COURT FOR THE CITY OF ALEXANDRIA

COMMONWEALTH OF VIRGINIA

VITO FOSELLA,

)
)
V. ) . CASE NO. CM08001276
_ ) »
)
Defendant )

- ORDER

ON THE DEFENDANT’S Motion, it is hereby

ORDERED that an expert employed by the defendant is authorized to inspect the
Intoxilyzer 5000 unit number 68—001730 with an oscilloscope or other necessary
equipment; and be it hereby

FURTHER OREDERED that the defendant’s testing of this machine must not be
' done in any mannert}iat is disruptive to the carrying on of the regular business of the |
Fairfax Police Depai'tment at the Mount Vernon Station; and be it hereby

| FURTHER ORDERED that the testing shall be done only through electronic

means, may only be done in a non-destructive fashion, and can only be done in a manner )
in which the machine is neither disassembled or otherwise damaged' and be it hereby

FURTHER ORDERED that ﬂ'llS motion shall not restrict the Commonwealth’s
right to obj ect to the admissibility of testimony regarding any 1nspect10n pursuant to this
order and the Commonwealth may request a hearing outside of the presence of the jury to

first determine the admissibility of any such testimony; and be it hereby



FURTHER ORDERED that the Commonwealth is entitled to have a witness or
witnesses of its own choice present during any inspection conducted pursuant to this

order.

/f’/ Dasws Bvn s

Judge

Entered this A day of Doy, 2009

~ T ask for this:  SEEN and Objected to in Content,
Agreed to in Form

Ph-l»ﬂlps David A. Lord

C unsel for the Defendant _ ~ Assistant Commonwealth’s Attorney -



