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In Re: The WiIl of Lois Y. Huffman 
CMl NO, CLOY-4651. 

Dear Ladies and Gendetlxea; 

Lois V. Huffman execu-red her Last WIG and Tesrament on October 7, 2C)05, ,irricle V of 
which provided: 

I, LOIS VIKCfKL+ HUFFhL\N, give, devise and bequeath. my hume and rhe 
lot ir occupies nt 6201 Tidewater Drive, Norfolk, Viginia 23509 to my niece, 
Maqaret Katherine Midey, mly if it has nor been snld prior to rhe h e  of my 
death. It is my express wish that rhe additional lor and one-hdf next to my 
home be sold nrrd made part of my residval estate. 



O n  December 13, 2008, the testaor entered into a contract to sell rhe real esucc: 
described in &ticle V of her will For $399,000 (Ex. 1). You have agreed Ehac $250,000 of the 
gross sales price should be allocated to the house and lot a n  whrch it is situated and the 
remaining $149,000 should. be allocated to the adjoining Iot and one-half. The tesramx died 
on junc I?, 3,007, and the setdement of the real estate coonmct occurred on June 253, 2007. 
(Ex- 5) 

The gzi~ntots of rhe deed to rhe real property were hlr. Vogan, as the executor of the 
estate, and hlaxrgmet I<a&erie 'tYXriXey (hereinafter "Wiley"). The evidence at the hearing on 
&Say 27th esrablished thar: tTCi"2ev svas named as a grantor at rhe insistence of the buyer or its 
dtlc insurance company to clear any defects that may ham orhenvise existed in the tide to 
the real estate being con~eped. Mr. Ray I*, h e  attorney for the buyer, also testified thar 
at the dm* of the testatois death a i  condtions that could have excused the buyer's 
performance had beca waived, satisfied, or had lapsed. In hs opinion, the buyer was then 
unconditionally obligated to perform. . 

The issue to be resolved is whether the real estate had been sold prior to the testator's 
deack. If it had been soId, 5250,000 (less pro-rated expenses of sale) pass to her residua? 
estate. If it had not been sold those proceeds pass to Wilev. 

In interpreting a \dl the c o w  is to determine rhe testatar's intenr, and unambiguous 
terms should be given their plain meaning. GiUespie v. Davis, 242 Va. 300,410 S.E.2d 613 
(1391); Tiffany v. Thomas, 168 Va. 31, 190 S.E. 101 (1937). "Suld9' is, of course, the past 
tense of "se9" the primary deFrnidon of which is; "co give up or make over ro mother for il 
consideraciun; dispose of LO a p~rrchaser for a price." Wehster's ErtcyelopeAc Unabridged 
Dictionary (1'189). 1 do not believe the word is ambiguous. Until the deed and che 
consideration have been exchanged rhere has been no sale. 

Furthemure, it is difficult to believe the testator intended "sold" to ha-re different 
meanings in the first and second sentences of ,lrn~Ee V. Tn the second sentence she clearly 
Z , C ~ > [  dIe \ z - ~ &  CQ pxesj> < ' ~ > : ~ > - ~ f i g c ~  fidr z3GEy.'' 

If the word should be considered ~rnbigtlous, I believe the evidence supports rhe 
same resdr. Wiley receix-ed the largest specific bequest and she was to receive the testator's 
most ~raluabk asset if it  had nor been sold prior to her death. B7ifey often rendered 
assisrance ro the testator and spr~ke LO her frequently. The testator was not parriculari~ close 
co hcr other nieces and nephews. The tescaror had an 8 t h  grade education and was of rnt~desr 
nenrrs, excludng her real escare. She was worried about her abtlit). to afford long tern 
assisted living and nurskg care if that should become necessary. She contracted to sell che 
redl cscaee to pay for beuer care t-han what she was receiving at Tandem House. If she did 

' There are two charitable orsanizations that are each entitled to 25% of the residuary estate. Each has made an 
appearawe. The remaining 50% of the residuary estate is to be shared among the decedent's thirteen nieces and 
nephews, of whom Wiley is one. If  I comrtly undersand the dramatis pe~sonas, ten of the nieces and nephews 
(including Wiley) have appeared. The other rhree have been served. 






