
VIRGINIA:      
    In the Supreme Court of Virginia held at the Supreme Court 

Building in the City of Richmond on Friday the 3rd day of October, 

2008. 

 
Dillard’s, Inc., et al.,    Appellants, 
 
 against  Record No. 071303 
   Circuit Court No. CL05-1083-00 
 
Carol West Judkins,     Appellee. 
 
 
Dillard’s, Inc., et al.,    Appellants, 
 
 against  Record No. 071304 
   Circuit Court No. CL05-1081-00 
 
Sabrina Dewalt,     Appellee. 
 

Upon appeals from orders 
entered by the Circuit Court of 

       the City of Hampton. 
 
 
 In 2001, Carol West Judkins and Sabrina Dewalt (the 

plaintiffs) were employees of Dillard's Inc. (Dillard's), which 

owned and operated a store in the City of Hampton.  In June 2001, 

Dillard's required all its employees, including the plaintiffs, to 

agree to be bound by an arbitration agreement entitled "Rules of 

Arbitration," as a condition of continued employment.  In early 

December 2001, Dillard's discharged both plaintiffs after a fellow 

employee had accused them of embezzlement.  In January 2002, 

Dillard's made criminal charges against both plaintiffs resulting 

in their arrest and prosecution for embezzlement.  At the 



conclusion of the Commonwealth's evidence at preliminary hearings 

in the general district court, the plaintiffs' motions to strike 

the Commonwealth's evidence were granted and the charges were 

dismissed. 

 The plaintiffs filed identical motions for judgment against 

Dillard's for malicious prosecution.  Dillard's responded with 

motions to compel arbitration.  The circuit court heard arguments 

on both motions together, reviewed the pleadings and briefs, and 

ruled that the arbitration agreement, by its terms, did not cover 

the dispute between the parties and that the cases could proceed to 

trial.  We awarded interlocutory appeals to Dillard's and 

consolidated the cases for argument.∗ 

 An examination of Dillard's "Rules of Arbitration," contained 

in the record, demonstrates the correctness of the circuit court's 

ruling.  The agreement begins by referring to the party-employee in 

the third person, as "the associate," but later shifts to the 

second person, referring to the employee as "you."  The agreement 

ends with:  "DEFINITIONS . . . . You or the associate means the 

associate of Dillard's, Inc., who is covered by this agreement and 

has a dispute resulting from termination of employment."  (Emphasis 

added.)  The plaintiffs made no complaint that they had been 

wrongfully terminated.  Rather, they complained that they had been 

wrongfully subjected to criminal prosecution after the employment 

had ended.  If Dillard's intended to require its employees to 

                     
∗ Code § 8.01-581.016 confers jurisdiction on this Court to review, 
by an interlocutory appeal, an order denying a motion to compel 
arbitration.  Amchem Prods., Inc. v. Asbestos Cases Plaintiffs, 264 
Va. 89, 96, 563 S.E.2d 739, 742-43 (2002). 



submit to arbitration all disputes arising out of the employment, 

it could have employed less restrictive language in the agreement.   

Further, the agreement contains a list of eight specific subjects 

labeled:  "WHAT IS NOT COVERED:"  The fifth item in this list is 

"Criminal Charges." 

 We conclude that the disputes between the parties in these 

cases were not covered by the arbitration agreement.  Accordingly, 

the interlocutory orders appealed from are affirmed and these cases 

are remanded to the circuit court for further proceedings. 

 This order shall be certified to the said circuit court. 
 
        A Copy, 
 
                   Teste: 
 
            original order signed by the 

Clerk of the Supreme Court of 
Virginia at the direction of the 
Court 

 
 
 
 


