
VIRGINIA:      
    In the Supreme Court of Virginia held at the Supreme Court 

Building in the City of Richmond on Friday the 13th day of 

February, 2009. 

 
Dwight Keith Smith,     Appellant, 
 
 against  Record No. 072576 
   Circuit Court No. 2004-L-1 
 
Commonwealth of Virginia,    Appellee. 
      
 
        Upon an appeal from a 

judgment rendered by the Circuit 
Court of the City of Winchester. 

 
 
 Upon consideration of the briefs, record, and argument of 

counsel, the Court affirms the judgment of the circuit court. 

 Appellant, Dwight Keith Smith, was the subject of an annual 

review of an involuntary commitment as a sexually violent predator 

pursuant to Code § 37.2-910.  The circuit court found that Smith 

remains a sexually violent predator in need of secure, inpatient 

hospitalization, that Smith has limited insight into his mental 

abnormality or personality disorder, that Smith is still in the 

initial stages of mental health treatment, that Smith continues to 

refuse to discuss his offenses, that he refuses to participate in 

testing, and that he continues to have a high risk to re-offend in 

a sexually violent manner if he is not confined to involuntary 

inpatient hospitalization and treatment. 

 Smith argues the circuit court erroneously considered evidence 

of his failure to take a polygraph test that the Commonwealth 

claimed was a necessary part of his sex offender treatment program.  

Continuing, Smith asserts that the evidence was not sufficient to  



support the circuit court's holding that continued civil commitment 

was necessary. 

 Assuming, without deciding, that the circuit court erred by 

considering evidence related to Smith's refusal to take the 

polygraph examination, the record before this Court, without 

consideration of facts related to Smith's refusal to take the 

polygraph examination, is sufficient to support the circuit court's 

judgment. 

 The record contains evidence, without any consideration of 

Smith's refusal to take the polygraph test, that Smith continues to 

have a high risk to re-offend in a sexually violent manner if he is 

not confined to involuntary inpatient hospitalization and 

treatment.  According to the record, Smith, who had progressed to 

Phase II of the sex offender treatment program, was transferred 

back to Phase I, which indicates a regression in his treatment.  He 

continues to have a diagnosis of paraphilia not otherwise specified 

(hebephilia).  Smith has alcohol dependence in a controlled 

environment.  Smith possesses narcissistic, anti-social, and 

obsessive-compulsive traits.  Smith has made little progress in 

treatment and has failed to resolve his cognitive rigidity, his 

intellectualized and compartmentalized approach to his past sexual 

offenses, and his anger issues. 

 Smith has digressed in mental health treatment and has 

exhibited risk factors and risk management problems such as deviant 

sexual interest in male minors, intimacy deficits, passive 

aggressive interactions with treatment personnel, a distrust of the 

mental health clinical team, compromised self-regulation, and a 

belief that he has been victimized.  According to expert testimony, 

Smith remains a sexually violent predator in need of involuntary 

inpatient treatment and hospitalization. 
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 In view of the evidence, the judgment appealed from is 

affirmed.  The appellant shall pay to the Commonwealth of Virginia 

thirty dollars damages. 

This order shall be certified to the said circuit court. 
 
        A Copy, 
 
                   Teste: 
 
      
 
            original order signed by the 

Clerk of the Supreme Court of 
Virginia at the direction of the 
Court 
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