
VIRGINIA:      
    In the Supreme Court of Virginia held at the Supreme Court 

Building in the City of Richmond on Friday the 14th day of May, 

2010. 

 
Richard C. Ferris, II,     Appellant, 
 
 against  Record No. 091245 
   Circuit Court No. CL-06-1176 
 
Paul G. Kiritsis, et al.,    Appellees. 
      
 
        Upon an appeal from a 

judgment rendered by the Circuit 
Court of Chesterfield County. 

 
 
 Upon consideration of the record, the appellant's brief, and 

the argument by counsel for the appellant, the Court is of opinion 

that the circuit court erred in granting the motion for sanctions 

against Richard C. Ferris, II.    

 Ferris served as legal counsel for AME Financial Corporation 

(AME) in a lawsuit filed in the Circuit Court of Chesterfield 

County relating to the modification of a mortgage note.  After 

formally agreeing to represent AME, Ferris learned that the circuit 

court had entered an order of default against AME for failing to 

file timely responsive pleadings.  On behalf of AME, Ferris filed a 

motion for leave to file late responsive pleadings and a motion to 

be removed from default.  The circuit court denied both motions.   

 Ferris filed a motion to reconsider AME’s motions to be 

removed from default and for leave to file late responsive 

pleadings.  The circuit court denied the motion to reconsider after 

allowing the counsel for Kiritsis to testify, over the objections 

of Ferris, regarding his communications with AME before its 

default.   



Ferris filed a second motion to reconsider in conjunction with 

a motion to strike the testimony of Kiritsis’ counsel.  The circuit 

court denied AME’s motions.  Thereafter, a conflict caused the 

circuit court judge to reassign the case to a different judge.   

Ferris filed another motion to be removed from default for 

consideration by the new presiding judge.  The motion was denied, 

and counsel for Kiritsis filed a motion for sanctions against 

Ferris.   

Kiritsis alleged in the motion for sanctions that Ferris, in 

seeking relief from default for AME, had "no good faith basis for 

asking the Court to consider its arguments for a fourth time."  The 

circuit court granted the motion for sanctions against Ferris in 

the amount of eight hundred dollars.  The circuit court did not 

specify the basis for its decision to impose sanctions.  Ferris 

appeals.   

 Code § 8.01-271.1 provides the following standard for imposing 

sanctions: 

The signature of an attorney or party constitutes a 
certificate by him that (i) he has read the pleading, 
motion, or other paper, (ii) to the best of his knowledge, 
information and belief, formed after reasonable inquiry, 
it is well grounded in fact and is warranted by existing 
law or a good faith argument for the extension, 
modification, or reversal of existing law, and (iii) it is 
not interposed for any improper purpose, such as to harass 
or to cause unnecessary delay or needless increase in the 
cost of litigation.  
 

. . . . 
 
If a pleading, motion, or other paper is signed or made in 
violation of this rule, the court, upon motion or upon its 
own initiative, shall impose upon the person who signed 
the paper or made the motion, a represented party, or 
both, an appropriate sanction . . . .  
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Code § 8.01-271.1 gives the circuit court discretion to impose 

sanctions when a pleading lacks grounding in fact or law, or is 

interposed for an improper purpose.  However, in imposing 

sanctions, the court must adhere to the standards articulated in 

Code § 8.01-271.1. 

In the instant case, the motion for sanctions merely stated 

that Ferris had no good faith basis for asking the circuit court to 

reconsider his argument.  However, the renewed motion to be removed 

from default, requested by Ferris on behalf of AME, was not 

unwarranted under existing law.  Additionally, there is no evidence 

that the motion was interposed for any improper purpose, such as to 

harass or cause unnecessary delay.  The circuit court’s order 

granting the motion for sanctions against Ferris does not address 

the standard for sanctions under Code § 8.01-271.1; the court 

failed to make any finding as to whether Ferris’ motion to be 

removed from default was factually or legally insufficient, or 

interposed for an improper purpose.   

Accordingly, because neither the motion for sanctions nor the 

circuit court order granting the sanctions stated a proper basis 

for imposing sanctions against Ferris under the standards 

articulated in Code § 8.01-271.1, that judgment of the circuit 

court is reversed and the sanctions are vacated.  

This order shall be certified to the said circuit court. 

 
        A Copy, 
 
                   Teste: 
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           original order signed by the 
Clerk of the Supreme Court of 
Virginia at the direction of the 
Court 


