
IN THE  
UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF VIRGINIA 
ROANOKE DIVISION  

 
THOMAS W. JACKSON,   ) 
      ) 
 Plaintiff     ) 
      ) 
v.      )  Civil Case No. 7:09cv408 
      ) 
MICHAEL FLETCHER,    ) 
Correctional Officer;    )  
      ) 
and      ) 
      ) 
J.D. TERRY, Warden    ) 
Botetourt Correctional Center;   ) 
      ) 
 Defendants.    ) 
      

SECOND AMENDED COMPLAINT 
 

 Plaintiff Thomas W. Jackson, by counsel, moves for judgment against defendants 

Michael Fletcher, Correctional Officer; and J.D. Terry, Warden Botetourt Correctional 

Center, and as grounds therefore states as follows: 

JURISDICTION AND VENUE 

 1. This is an action to address deprivation of rights under color of law, 

statute, ordinance, regulation, custom, or usage of a right, privilege, and immunity 

secured to plaintiff by the Eighth and Fourteenth Amendments to the Constitution of the 

United States and 42 U.S.C. §1983, and arising under the laws and statutes of the 

Commonwealth of Virginia, including but not limited to Article I, Section 9 of the 

Constitution of the Commonwealth of Virginia, and arising under the laws and statutes of 

the Commonwealth of Virginia, including but not limited to Article I, Section 9 of the 

Constitution of the Commonwealth of Virginia; and to address incidents of assault and 
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battery and intentional infliction of emotional distress visited upon plaintiff while an 

inmate at Camp 25 with the Department of Corrections.       

2. The jurisdiction of this Court is invoked under 28 U.S.C. §§1331 and 

1343.  This Court is requested to exercise supplemental jurisdiction over the state law 

claims.  

3. Venue is proper in the Western District of Virginia under 28 U.S.C. §1391 in that 

all of the acts complained of occurred in the Western District of Virginia.  

PARTIES  

 4. Plaintiff Thomas W. Jackson is a citizen of the United States and resident of the 

Commonwealth of Virginia residing in Alleghany County, Virginia. 

5. At all times material hereto, correctional officer Michael Fletcher is and was a 

correctional officer employed by the Commonwealth of Virginia assigned to the Botetourt 

Correctional Center (also known as Camp 25), and acted within his capacity as an employee of 

the Commonwealth of Virginia and/or the Commonwealth of Virginia Department of 

Corrections, and acted under of color of state law or in his capacity as an individual, or both.   

6. At all times material hereto, J.D. Terry was the Warden of the Botetourt 

Correctional Center and was responsible for the overall operation of the facility and well-being of 

the inmates housed there, and was employed by the Commonwealth of Virginia and acted 

within his capacity as an employee of the Commonwealth of Virginia and/or the 

Commonwealth of Virginia Department of Corrections, and acted under of color of state 

law or in his capacity as an individual, or both.   

FACTUAL ALLEGATIONS  

 7. On or about May 24, 2006, Jackson was sentenced by the Botetourt 

County Circuit Court to serve two years and four months in a penitentiary or correctional 
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facility in the Commonwealth of Virginia as a result of a parole violation.  

 8. The Commonwealth of Virginia assigned Jackson to Camp 25 in Botetourt 

County.  The Commonwealth transported Jackson to Camp 25 where he was placed on a 

“farm crew” supervised by defendant correctional officer Michael Fletcher.  

9. Jackson is a welder and has experience working on motor vehicles, and his 

work on the farm crew involved use of these skills.  

10. As Jackson’s supervisor on the farm crew Fletcher had authority over 

Jackson for much of the work day at Camp 25.  Fletcher would direct Jackson’s work and 

oversee the proper completion of the work.  

11. An investigation by the Inspector General’s Office for the Department of 

Corrections (which will be discussed in more detail below) revealed that while Fletcher’s 

chain of command was to Captain Nathan Hoppe, in practice he answered directly to 

Warden Terry and took orders directly from Terry and/or Major Timothy O. Yates. 

12. While exercising this supervisory authority over Jackson, Fletcher 

assaulted and battered and tortured and abused him and imposed cruel and unusual 

punishment in violation of the aforesaid constitutions and laws of the United States and 

the Commonwealth of Virginia.  For example,  

(a) Defendant Fletcher sprayed Freon on plaintiff’s ear and neck causing 

plaintiff to suffer frostbite and resultant numbness;  

(b) While plaintiff was working on a welding project and wearing a welding 

hood that significantly decrease his ability to see and perceive his surroundings 

beyond the welding project, defendant Fletcher ignited firecrackers near 

plaintiff’s person, startling and frightening  plaintiff, and on another occasion 
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when plaintiff was working underneath a vehicle defendant Fletcher ignited a 

firecracker startling and frightening plaintiff;  

(c) On occasion, defendant Fletcher put catfish bait in motor vehicles plaintiff 

was working on causing plaintiff to have to work in foul and offensive working 

conditions;  

(d) Defendant Fletcher made cruel and inhumane statements to and about 

plaintiff and concerning plaintiff’s wife who lived in Botetourt County: for 

example, defendant Fletcher told a state trooper that plaintiff would s--- a d--- for 

a beer, and that Fletcher was going to f--- Jackson’s wife and would make crude 

comments about and using terms referring to the genitalia of Jackson’s wife;  

(e) Defendant Fletcher repeatedly placed lit cigarettes in plaintiff’s pockets 

while plaintiff was welding, causing plaintiff to suffer burns on his body;     

(f) Defendant Fletcher put habanera pepper juice in plaintiff’s welding hood.  

The habanera pepper juice seeped into plaintiff’s eyes, temporarily blinding 

plaintiff and causing him to suffer severe pain;  

(g) Defendant Fletcher repeatedly hit plaintiff in the back, ribs and head; 

(h) On another occasion, defendant Fletcher required plaintiff to help him kill 

a hog.  Plaintiff went to a trailer with Fletcher and found two hogs: defendant 

Fletcher attempted to kill one of the hogs by firing a .40 cal. firearm at the hog.  

Fletcher missed the hog and began shooting wildly about the trailer nearly 

shooting plaintiff, causing plaintiff to temporarily lose his hearing, and placing 

plaintiff in fear for his life and physical well-being;  

(i) Defendant Fletcher gave plaintiff chewing tobacco laced with manure, 
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which plaintiff chewed and became ill;  

(j) Defendant Fletcher threw fly trap bait on plaintiff causing him to reek 

from the odor of the bait, and requiring plaintiff to throw away his clothes and 

suffer from the odor for days while it wore off his body; 

(k) Defendant Fletcher forced plaintiff to work on a motor vehicle in the 

middle of a field located approximately ¼ mile or more from the garage where 

plaintiff normally worked on vehicles, thereby requiring plaintiff to walk to and 

from the motor vehicle to retrieve tools and parts to repair the vehicle; 

(l) Defendant Fletcher used sexual and racial epithets to refer to plaintiff 

(plaintiff is a white male) and others;  

(m) While plaintiff was using a bench grinder defendant Fletcher approached 

plaintiff from behind, reached up between plaintiff’s legs with a shocking device 

and administered a shock to plaintiff’s testicles: the shock startled plaintiff, almost 

causing him to injure himself on the grinder and causing severe pain to plaintiff;  

(n) At other times while plaintiff was welding defendant Fletcher threw 

flammable liquids into plaintiff’s work area which ignited upon contact with 

plaintiff’s welding materials, thereby frightening and starting plaintiff, risking 

harm to plaintiff and at times causing burns to his body;  

(o) On another occasion plaintiff chipped a tooth and cut his lip while 

working on the farm crew, and defendant Fletcher demanded that plaintiff allow 

him to inspect the chipped tooth and cut lip: Fletcher then pressed a habanera 

pepper into the cut on plaintiff’s lip causing him severe pain;   

(p) Defendant Fletcher also put hot sauce in plaintiff’s drinking cups; and 
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(q) On another occasion defendant Fletcher rigged up a plug on a welding 

machine to shock plaintiff with 220 Volts of electricity, but, fortunately for 

plaintiff, the surge of the voltage blew the plug from plaintiff’s hand causing only 

burns to plaintiff’s hand and greatly startling and frightening him;  

(r) Defendant Fletcher forced plaintiff to inhale ammonia fumes;  

(s) One of plaintiff’s responsibilities was to assist defendant Fletcher with 

feeding cows at Camp 25: defendant Fletcher would place feed around plaintiff 

causing the cattle to charge at plaintiff, placing plaintiff in fear of bodily harm;  

(t) Defendant Fletcher would threaten to put plaintiff “in the hole,” i.e., 

solitary confinement, if he ever reported how he was being treated; and  

(u) After plaintiff first disclosed to investigators with the Inspector General’s 

Office officials the treatment he was suffering at the hands of defendant Fletcher, 

no one took action to prevent Fletcher from continuing to cause harm to and 

torture plaintiff: defendant Fletcher had plaintiff placed “in the hole” to retaliate 

and punish him for reporting the torturous behavior.  

 13. Upon information and belief, defendant Fletcher frequently supervised 

plaintiff while Fletcher was intoxicated. 

 14. Warden Terry knew of defendant Fletcher’s behavior and treatment of 

plaintiff and that Fletcher would at times be intoxicated when supervising plaintiff: as 

another correctional officer, Mark Crane, reported to the Inspector General’s 

investigators, “everybody knew about it.”  But Terry failed to take action to remedy the 

harm caused to plaintiff or to prevent it from continuing.   

 15. Numerous other employees of the Commonwealth of Virginia Department 
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of Corrections who worked at Camp 25 knew of the torturous treatment that Fletcher 

inflicted upon Jackson, and knew of various other acts and practices that violated DOC 

policy or were illegal outright.     

16. According to the Inspector General’s investigation the persons at Camp 25 

who knew of improper and illegal acts included Warden Terry, Assistant Warden Paul 

Rice, Major Timothy Yates, Correctional Officer Mark Crane, Warehouse Manager 

Ralph Mingee, Treatment Supervisor Sunshine Richards, and Social Work Director 

Sandra Buell. The Inspector General’s investigation specifically cited Warden Terry for 

his failure to report the violations.  

17. More particularly, the mother of one inmate, Patricia Ferguson, personally 

spoke to Warden Terry about deprivation of her son’s rights at Camp 25.  

18. Despite this common knowledge and Terry’s specific knowledge, Fletcher 

continued to supervise plaintiff and to inflict cruel and unusual punishment on plaintiff as 

described above and otherwise.  

 19. Other complaints were made to the Department of Corrections regarding 

the treatment of inmates at Camp 25.  As a result, in or around late 2008 the Office of 

Inspector General for the Department of Corrections undertook an investigation of Camp 

25.   

 20. In addition to the facts revealed above, the Inspector General’s 

investigation confirmed many of Fletcher’s torturous acts against Jackson through 

independent witnesses, and identified a corrupt group of employees at Camp 25, 

including Terry and Fletcher, who regularly misappropriated state property and funds, 

misused inmate labor for personal gain, and who violated inmates’ constitutional rights.  
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21. The investigation specifically found, among other things, that: 

(a) At least three inmates other than Jackson were subjected to illegal and 

torturous treatment, by Fletcher or other employees at Camp 25.  

(b) Fletcher would illegally harvest deer, sometimes on the property at Camp 

25 with the assistance of the farm crew, and/or he would bring illegally harvested 

deer to Camp 25 and make the farm crew skin the deer.  At times Fletcher would 

require the farm crew to skin the deer in seclusion and at odd hours to avoid 

detection by other law enforcement officials.   

(c) Terry directed inmates, including Jackson, to use materials that were the 

property of the Commonwealth of Virginia to fabricate several barbeque grills 

and other items that were sold and/or distributed to private parties, including 

employees at Camp 25 and to Warden Terry.  

(d)  Inmates were used to remove property from Camp 25 and other 

Department of Corrections facilities to facilitate theft of state property.  Some of 

this property came into the possession of Warden Terry, i.e., it was delivered to 

his home.  

(e)  So long as inmates cooperated in assisting Camp 25 employees in their 

illegal activities they were rewarded with special privileges that violated policies 

and procedures of the DOC, to wit: being taken to fast food restaurants, visiting a 

local lake for recreation, being allowed to use a cellular telephone, being allowed 

to take food from the Camp 25 kitchen for personal consumption, and being taken 

off the grounds of Camp 25 for unapproved and sometimes illegal purposes.  

(f)  At least one staff member at Camp 25 reportedly entered into an 
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inappropriate relationship with an inmate.  

(g) Fletcher and Major Yates placed Jackson in segregation without due 

process when Yates believed that Jackson lied about another inmate smuggling 

contraband (cigarettes) into Camp 25.  Yates stated that he reported to Warden 

Terry that he had placed Jackson in segregation under these circumstances, but 

Terry took no action to correct this violation of Jackson’s rights.  

(h) Fletcher admitted to burning Jackson with a cigarette on at least one 

occasion.  

(i) Correctional officer Mark Crane acknowledged that Fletcher burned 

Jackson “as a joke.”  

(j) Camp 25 Warehouse Manager Ralph Mingee confirmed that Jackson 

exchanged pants with a burn hole in the hip pocket.  

(k) Medical records at Camp 25 revealed that Jackson was treated for burning 

eyes, which occurred from Fletcher placing habanera juice in Jackson’s welding 

hood.  

(l) At least one other inmate acknowledged witnessing Fletcher physically 

assault Jackson and that Fletcher frequently taunted Jackson.  

(m) Another inmate acknowledged that Jackson was given chewing tobacco 

laced with deer feces with Fletcher’s implicit knowledge and consent.  

(n) Officials at Camp 25 would manipulate and threaten to manipulate the 

inmate disciplinary infraction system to unduly and unfairly punish and coerce 

inmates.  Manipulation of the system would result in inmates being removed from 

Camp 25, losing good behavior credit against their sentences and being sent to 
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other less desirable DOC facilities.  Camp 25 was a sought after DOC placement 

because it was designated a therapeutic community.  

(o) Another inmate reported that Fletcher sprayed fox urine on him and on 

Jackson.  

(p) At night Fletcher would take inmates into fields on Camp 25 and require 

that they “guess” how many deer the group would spot.  Fletcher forced any 

inmate who guessed wrong to eat habanera peppers.  

(q) Correctional Officer Crane observed but did not make official reports or 

complaints about Fletcher’s treatment of Jackson and others because “everybody 

knew about it.”  

(r) Jackson complained to Correctional Officer Crane about Fletcher putting 

fish bait in automobiles that Jackson was working on to create an unbearable 

stench.  

22. Warden Terry is responsible for the acts of defendant Fletcher because he 

knew of the treatment of plaintiff by Fletcher and failed to act to stop the abuse and/or to 

protect plaintiff from continuing abuse.  Further, Terry personally participated in and 

profited from illegal acts at Camp 25.  

23. The events set forth herein constitute a custom, practice and/or habit at 

Camp 25 and as a result Warden Terry is liable to plaintiff for the deprivation of 

constitutional rights he suffered.  The custom, practice and/or habit at Camp 25 was to 

allow inmates to be abused, threatened and otherwise cruelly treated by employees of 

Camp 25 as they deemed suitable according to their deviant minds.  

24. As a result of the treatment and torture inflicted upon plaintiff he now 
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suffers from recurrent nightmares; he is extremely fearful even now of Fletcher because 

of threats Fletcher made against him and his family.  

25. While incarcerated at Camp 25 he suffered from severe and persistent fear 

and anxiety of being further tortured and abused because Fletcher was allowed to 

supervise him and control his activities: he constantly worried about what abusive 

practices Fletcher would think of next to use on him.  

26. Because of defendants’ actions plaintiff lives in constant and extreme fear 

of law enforcement and suffers from severe paranoia that law enforcement officials are 

conspiring to harm him. 

COUNT ONE 

 CLAIM FOR RELIEF UNDER THE EIGHTH AND 
FOURTEENTH AMENDMENTS OF THE CONSTITUTION OF 
THE UNITED STATES AND 42 U.S.C. §1983 AND ARTICLE I, §9 
OF THE CONSTITUTION OF VIRGINIA.   
 
27. Plaintiff incorporates by reference herein the preceding allegations in this 

Complaint.  

28. The Eighth Amendment to the Constitution of the United States and 

Article I, §9 of the Constitution of Virginia provide that inmates should not be subjected 

to cruel and unusual punishment.  

29. The acts of defendants and each of them constitute cruel and unusual 

punishment, and a custom, practice and/or habit of cruel and unusual punishment in 

violation of Eighth Amendment to the Constitution of the United States and Article I, 

Section 9 of the Commonwealth of Virginia, and other applicable laws of the United 

States and the Commonwealth of Virginia.     

30. The acts of defendants and each of them constitute unnecessary and 
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wanton infliction of pain, a denial of due process and a failure to ensure the safety and 

well-being of plaintiff in violation of Eighth and Fourteenth Amendments to the 

Constitution of the United States, and a denial of plaintiff’s liberty interest under the 

Fourteenth Amendment to the Constitution of the United States.  

31. The actions of Fletcher and Terry and the custom, practice and/or habit 

that existed at Camp 25 violated plaintiff’s constitutional rights, no objective need existed 

to inflict such pain, torture and punishment on plaintiff, and therefore, defendants are not 

entitled to qualified immunity.  

32. As a direct and proximate result, plaintiff has suffered physical injury, and 

has suffered and will continue to suffer sleeplessness; extreme fear, anxiety and 

nervousness; pain and suffering and mental anguish; and other non-pecuniary loss.  

33. Further, the acts of defendants as set forth herein are intolerable and 

outrageous, and were committed intentionally and willfully and/or with reckless 

disregard of the rights of plaintiff so as to support an award of punitive damages. 

COUNT TWO  

CLAIM FOR ASSAULT AND BATTERY. 
 
34. Plaintiff incorporates by reference herein the preceding allegations in this 

Complaint. 

35. The acts of the defendant Fletcher constitute assault and battery under the 

common law of the Commonwealth of Virginia.  

36. As a direct and proximate result of Fletcher’s acts, plaintiff has suffered 

physical injury and has suffered and will continue to suffer sleeplessness; severe anxiety, 

nervousness and fear; pain and suffering and mental anguish, and other non-pecuniary 
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loss.  

37. Further, Fletcher acted intentionally and willfully and/or with reckless 

disregard of the rights of plaintiff so as to support an award of punitive damages. 

COUNT THREE  

CLAIM FOR INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS. 

38. Plaintiff incorporates by reference herein the preceding allegations in this 

Complaint.  

39. Fletcher’s conduct constitutes intentional infliction of emotional distress 

that no reasonable person should be expected to endure: the conduct was intentional or 

reckless; the conduct was outrageous and intolerable.  Plaintiff suffered severe emotional 

distress including but not limited to sleeplessness; severe anxiety, nervousness and fear; 

pain and suffering and mental anguish, nightmares and painful memories of the attacks.  

The wrongful conduct and plaintiff’s emotional distress are causally related.  And the 

emotional distress is and will continue to be severe.  

40. As a direct and proximate result of Fletcher’s actions, Fletcher is liable to 

plaintiff for compensatory and punitive damages.  

CONCLUSION 

 WHEREFORE, plaintiff Thomas W. Jackson demands judgment against 

defendants Michael Fletcher, Correctional Officer; and J.D. Terry, Warden Botetourt 

Correctional Center, jointly and severally, in an amount to be determined at trial of this 

matter for compensatory and punitive damages; for an award of attorney’s fees and costs, 

including expert fees; and for other relief.        

 Trial by jury is demanded. 
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      Respectfully Submitted, 
      THOMAS W.  JACKSON   
       
       /s/ Melvin E. Williams  
       Of Counsel  
 
Terry N. Grimes, Esquire (VSB No. 24127) 
tgrimes@grimesandwilliams.com 
Melvin E. Williams (VSB No. 43305) 
mwilliams@grimesandwilliams.com 
GRIMES & WILLIAMS, P.C.  
320 Elm Avenue, SW 
Roanoke, Virginia 24016-4001 
(540) 982-3711 
(540) 345-6572 facsimile 

Counsel for Plaintiff  
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that the foregoing pleading was electronically filed with the 

CM/ECF system as an Exhibit to plaintiff’s Motion to Amend Complaint on the 14th day 

of May 2010, which will electronically send notification to counsel of record.   

      /s/ Melvin E. Williams  
           Of Counsel  
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