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VIRGINIA:	 IN THE CIRCUIT COURT OF WISE COUNTY AND
 
THE CITY OF NORTON
 

IN RE: CHANGE OF NAME FROM LEE BOYD MALVO
 
TO .JOSEPH LEE OSTRIERRE
 

FILE NO: CL 10-674 

ORDER 

This matter is before the Court with regard to the Petitioner's verified Petition 

requesting that his name be changed from Lee Boyd Malvo to Joseph Lee Ostrierr e. 

The Petitioner \VaS born on February 18, 1985 in Kingston, Jamaica He is 

currently incarcerated at Red Onion State Prison in Pound, Wise County. Virginia serving 

a sentence of life without parole for multiple felony convictions. The Petitioner's felony 

convictions are as follows: 

A.	 Chesapeake Circuit Court Sentencing/Convictior l Date 

Capital Murder CR03003089-00 03/10/04 

Capital Murder CR03003090~OO 03110/04 

Use of Firearm CR03003091-00 03/10104 

B.	 Spotsylvania County Circuit Court 

Capital Murder CR04000392-00 10/26/04 

Attempted Capital Murder CR04000393-00 10/26/04 

Use of Firearm CR04000395·00 10/26/04 

Use ofFirearm CR04000397 10/26/04 

C.	 Circuit Court for MontgomelJ' County. Maryland 

First Degree Murder 102675C 11/08/06 

First Degree Murder 102675C 11/08/06 

First Degree Murder 102675C 11/08/06 

First Degree Murder I02675C 11/08/06 

First Degree Murder l02675C 11/08/06 

First Degree Murder 102675C 11108/06 
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The Petitioner states that he desires to change his name due to concern for "hi» safety, 

reduce the risk of assault by other inmates due to the notoriety of his crimes" (See 

Petition Page 2, Paragraph Number 8.) 

This matter is governed by Virginia Code Section 8.01-217 which provides that 

the court may grant an inmate's application for a name change if the "court fi tds that 

good cause exists for such application." The Petitioner's request for a name change is 

based upon his concern for his personal safety. The Petitioner maintains that his concern 

for his safety arises from his belief that the notoriety ofhis crimes places him at it .creased 

risk of assault by other inmates. This reason is the sole basis advanced by the Petitioner 

to support his argument that good cause exists for the granting of his name change 

application. 

The Petitioner's convictions and sentences date from March 2004. Although 

having been incarcerated for over seven years on convictions of notoriety, the Petitioner 

does not allege that during his imprisonment he has ever been actually threatened or 

harmed by another inmate for any cause. To the contrary, the Petitioner's stater reason 

for seeking a name change is based upon his belief that, despite his past experience while 

incarcerated, he is at future risk of increased personal harm from other inmates dt e to the 

notoriety of his convictions. Accordingly, the Petitioners application for a name change 

is founded upon a basis that is speculative in nature. 

Even if this court accepted the Petitioner's reasoning for a name ch lnge as 

founded in fact and not based upon speculation as to future events, a name chang: ~ would 

not necessarily accomplish the very goal the Petitioner seeks to attain by chan! dng his 

name. The Petitioner's stated purpose in seeking a name change is to achieve a reduction 

in what he believes to be potential future risk to his personal safety from other nmates 

due to the notoriety of his crimes. However, a change of the Petitioner's name would 

likely not realize his stated goal because, as an inmate, a name change would not nsulate 

him from being known within the prison system by the name under which he was 

convicted and sentenced. 
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Even when a court grants an inmate a name change, the Virginia Department of 

Corrections (VDOC) is "not required to replace the inmate's old name with the nc wane." 

Ephraim v, Angelone, 313 F. Supp. 2d 569. The policy of the VDOe is to mair tain the 

inmate's "records under the name contained on the inmate's sentencing order." Ephratm 

v. Angelone, 313 F. Supp. 2d 569. Absent a court order amending an inmate's I Lame on 

his or her original sentencing order, the VDOC will not change the name on the inmate's 

file. Ephraim v. Angelone, 313 F. Supp. 2d 569. In cases where the VDOC is "p rovided 

with proper documentation of the legal name change by an inmate, VDOC adds a 

notation of the legal name change to the official record. The new legal name is recorded 

in the official file as an 'A.K.A,' meaning 'also known as'." Ephraim v, Angelone. 313 F. 

Supp. 2d 569. 

Accordingly, even if this court granted a change of the Petitioner's name from 

Lee Boyd Malvo to Joseph Lee ostrierre, the VDOC would not be prohibited from 

continuing to use the name under which the Petitioner was convicted and sentenced. 

Additionally, the Petitioner has been incarcerated for more than seven years. DUl ing this 

time, other inmates who have been incarcerated in the same facility or facilitie s as the 

Petitioner have known the Petitioner by the name under which he was convic ted and 

sentenced, namely, Lee Boyd Malva. A change of name would not result in this 

knowledge being erased from the minds of the other inmates. Nor would a name change 

prevent inmates, who already know the Petitioner as Lee Boyd Malvo from inorming 

additional and/or future inmates of the Petitioner's current name. Consequently, 

regardless of a name change, the Petitioner would still be known as Lee Boyd Malvo by 

the VDOC and by other inmates. As such, a name change would not reduce any t treat of 

harm, either real or speculative, to the Petitioner by other inmates that could ari se from 

the notoriety of his convictions. Therefore, the reason stated by the Petitioner for seeking 

a name change would not be achieved even if this court did grant the Peti :toner's 

application for a name change. Because the single goal for which the Petitioner ~ eeks to 

change his name cannot be accomplished, the court cannot find that good cause exists to 

support the granting of the Petitioner's application. 
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For the foregoing reasons, the basis advanced by the Petitioner for a change of 

name does not support a finding of "good cause" for the granting of the Pet tioner's 

application for a name change by this Court. Accordingly. the Petitioner's Petiti on for a 

change of name is respectfully denied. 

The Clerk shall forward a copy of this Order to all counsel of record. 

Enter this ORDER this the cl9M day of July) 2011. 
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