
From: jclarke@courts.state.va.us [mailto:jclarke@courts.state.va.us]  

Sent: Tuesday, September 20, 2011 4:34 PM 
To: Michelle@cecd.roacoxmail.com; Vwiese@wieselawfirm.com 

Subject: West cases 

  

Ms. Derrico and Ms. Wiese: 
 
I am finding Mr. West guilty of failure to comply with his child and spousal support orders. In each 
case, he is sentenced to 30 days in jail, suspended. I offer the following by way of explanation: 
 
- - - Despite the comments that may have been made by a Circuit Court judge from the bench 
(transcribed or not) or by a DCSE employee, it is well-established that 1) court orders remain in 
effect until they are changed by a court and; 2) courts of record (such as our Circuit Courts) 
speak only through their written orders. 
 
- - - The last child support order in this case was eventually made effective as of 11/5/07 and 
called for Mr. West to pay $937 per month. (I recognize Judge Doherty's letter of 12/16/10, stating 
that $875 per month was the appropriate amount of child support. Again, however, no court order 
was entered.) Through June 2011, Mr. West owed $41,228 (44 months x $937) and paid $4000, 
leaving a balance of $37,228. Since, however, Ms. West alleged in her contempt motion that the 
child support arrearage was $15,560 as of 2/23/11, that amount and date are used in setting the 
arrearage. 
 
- - - The last spousal support order was entered on 5/1/07 for $500 per month. Through June 
2011, Mr. West should have paid $25,000 (50 months x $500); he paid $14,000, leaving a 
balance of $11,000. Since, however, Ms. West alleged in her contempt motion that the spousal 
support arrearage was $5000 as of 2/23/11, those numbers are used. 
 
- - - The order I am issuing does not establish a specific amount for interest on the arrearages. 
Code section 20-78.2 tells us that the "order shall also include an amount for interest . . ." To me, 
that means that the court is to set a specific figure and not just say something such as "at the 
judgment rate." I, however, do not perform the interest calculations for parties. Since Ms. West 
did not offer her own calculations, the order does not set an interest amount.  
 
- - - Mr. West's obligation to pay child support was not "tolled" by any transfer of custody. Once 
again, there is still no proper order suspending his support obligation. 
 
- - - Mr. West is being given no credit for any type of non-conforming payment. If there was ever a 
case that illustrated the necessity of support payments being clearly designated as such, it is one 
as litigious as this.  
 
I am finding Mr. West guilty because, after a point in time, he has paid nothing. Because, 
however, I agree that these cases have become a procedural mess, I am not imposing an active 
jail sentence.  
I am not ordering that Mr. West pay Ms. West's attorneys' fees, which is unusual given the 
amount of the arrearages. I cannot sort out how much of the responsibility for the convoluted 
status of these cases is attributable to Mr. West, Ms. West, the attorneys and/or the judges 
(including myself.) 
 
I am ordering that Mr. West be responsible for half of the court reporter's fees. He may need this 
record as much as Ms. West will. 



 
The orders are being dated 9/23, to allow you time to contact your clients concerning an appeal. I 
do not want the parties to have any impediments to appealing these cases to get everything back 
in Circuit Court. Accordingly, no appeal, performance or appearance bonds are required. 
 
Joseph M. Clarke, II 
Chief Judge 
Juvenile and Domestic Relations District Court 
23rd Judicial District 
P.O. Box 986 
Roanoke, Virginia 24005 
 
Office: (540) 853-2389 
Fax: (540) 853-1195 
 
 
(See attached file: West order2.doc) 



VIRGINIA:  
 
IN THE JUVENILE AND DOMESTIC RELATIONS COURT FOR THE 
CITY OF ROANOKE 
 
JILL ANGELA WEST 
 
        ORDER 
v.        Case # 
        JA024979-05-02 
        JA024979-05-03 
        JA024979-05-04 
NORVELL WINSTON WEST, III 
 
 
     In case number –02, Mr. West is found guilty of failure to comply with 
his child support order.  In case number –03, Mr. West is found guilty of 
failure to comply with his spousal support order.  In each case, Mr. West is 
sentenced to 30 days in jail, suspended on the conditions of his good 
behavior and compliance with both of his support orders. 
 
     In case number –04, Mr. West’s child support arrearage is set at $15,650 
as of February 23, 2011.  His spousal support arrearage is set at $5,000, as of 
February 23, 2011.  
 
     Ms. West’s motions for orders for periodic payment on the arrearages, to 
be paid by wage withholding, are granted.  Effective October 1, 2011, Mr. 
West is ordered to pay $200.00 per month toward his child support arrearage 
and $100.00 per month toward his spousal support arrearage. 
 
     No order is entered as to interest owed on the arrearages. 
 
     Ms. West’s motion for attorney’s fees and costs is denied. 
 
     Ms. West’s motion to “apportion court reporter costs” is granted.  Within 
30 days of receipt of a proper statement of these expenses, Mr. West is to 
reimburse to Ms. West 50% of these costs. 
 



     Pursuant to Code section 16.1-296(H), the court does not require of either 
party any type of appeal, appearance or performance bond in the event of an 
appeal. 
 
     The clerk of this court is directed to provide certified copies of this order 
to counsel of record. 
 
     ENTERED this ______ day of September, 2011. 
 
 
 
      ____________________________ 
        Judge 
 


