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Grafton William Peterson, 
Administrator of the Estate of 
Erin Nicole Peterson, Deceased, et al., Appellants, 

against Record No. 121720 

Circuit Court Nos. CL09005525-00 


and CL09005526-00 


Commonwealth of Virginia, et al., Appellees. 

Upon an appeal from a 
judgment rendered by the Circuit 
Court of Montgomery County. 

Upon consideration of the record, briefs, and argument of 

counsel, the Court is of opinion that the appeal in this case must 

be dismissed as moot. 

This appeal arises out of the trial court's judgment to grant a 

plea of res judicata and motion to dismiss filed by Charles W. 

Steger, the President of Virginia Polytechnic Institute and State 

University (hereinafter "Virginia Tech") and the Commonwealth's 

motion in limine in the wrongful death suits filed by the 

administrators of the estates of Erin Nicole Peterson and Julia 

Kathleen Pryde. l The administrators argue that the trial court 

erred in 1) dismissing Charles W. Steger from this lawsuit because 

claims against him are not barred by res judicata, and 2) excluding 

1 In a separate appeal, Record No. 121717, the Commonwealth 
appeals the trial court's judgment against it in the wrongful death 
suits filed by Peterson and Pryde. Commonwealth v. Peterson, 
Va. S.E.2d (this day decided) . 



evidence of and reference to Virginia Tech Policy No. 5615. The 

Commonwealth assigned cross-error that the trial court erred in 

1) finding that Steger was not entitled to sovereign immunity, 

2) failing to dismiss the case because Steger had no duty to warn 

students of third party criminal acts, and 3) finding that Peterson 

sufficiently stated a claim for gross negligence against Steger. 

Because we held in Commonwealth v. Peterson, Va. S. E. 2d 

(this day decided) that the Commonwealth did not have a duty to 

warn the students of Virginia Tech of third party criminal acts, the 

issues raised by the administrators and the Commonwealth in this 

appeal are moot and we dismiss the appeal. 

This order shall be certified to the said circuit court. 

Justices Mims and McClanahan took no part in the consideration 

of this case. 
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