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On Septeml{er 10,2018, came Shaun Brown, by counsel, and filed an appeal of the 
{ 

circuit court's order granting "Plaintiff's Motion for Temporary Injunction/Writ of Mandamus" 

and enjoining her name from appearing on the ballot as a candidate for Virginia's Second 

Congressional District in the 2018 General Election. Brown also filed motions to expedite her 

appeal and to stay the circuit court's order pending appeal. For the following reasons, we 

dismiss the appeal without prejudice. 

On August 13,2018, the Democratic Party ofVirginia ("DPVA") filed a "Verified 

Complaint for Declaratory and Injunctive Relief and Petition for Writ ofMandamus" requesting 

numerous Virginia election officials "revisit and reverse their decision to qualify Brown's 

candidacy" because Brown's petition to qualify to appear on the ballot as a candidate allegedly 

was rife with fraud and errors that invalidate many, if not all, of the citizens' signatures on the 

petition. As a result, DPVA asserted, Brown's appearance on the ballot would (1) 

unconstitutionally dilute the votes of DPVA's members and others who might support the party's 

chosen candidate; (2) infringe on various citizens' rights offree speech and association, and (3) 

violate the requirements of Code §§ 24.2-504 through 24.2-507. 

Based on these allegations, DPVA sought a declaratory judgment that Brown is 

unqualified to appear on the ballot due to the fraudulent and invalid signatures and requested the 
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circuit court "issue preliminary and permanent declaratory and injunctive relief' removing 

Brown from the ballot. In the same pleading, DPV A sought a petition for a writ of mandamus 

ordering that election officials comply with their duty to obey the Virginia and United States 

Constitutions and relevant statutes and omit Brown's name from the ballot. The DPVA filed a 

separate "Motion for Temporary Injunction and in Support of the Petition for Writ of 

Mandamus." In this motion, DPVA argued it was likely to prevail on the merits of its 

constitutional and statutory claims, otherwise met the requirements for a temporary injunction, 

and was entitled to mandamus relief. 

On September 5, the circuit court entered an order titled "Order Granting Temporary 

Injunction, or, In the Alternative, Writ of Mandamus," found Brown had fewer than 1,000 

signatures "due to perjury, fraud, and other material omissions," and enjoined Brown's name 

from appearing on the ballot. In her petition for appeal from the order, Brown contends the 

circuit court lacked jurisdiction under the Separation of Powers Doctrine, mandamus did not lie, 

and the DPV A lacked standing to seek injunctive and mandamus relief. 

However, the circuit court's "Order Granting Temporary Injunction, or, In the 

Alternative, Writ of Mandamus" does not mention or rule upon DPVA's request for declaratory 

judgment and leaves pending DPVA's corresponding request that Brown be permanently 

enjoined from appearing on the ballot until such time as she collects sufficient valid signatures. * 

Therefore, the order does not "dispose[] of the whole subject of the case and give[] all relief 

contemplated" and lacks the finality necessary to serve as a predicate for this Court's general 

appellate jurisdiction. Code § 8.01-670(A)(3); see Ragan v. Woodcroft Village Apartments, 255 

Va. 322,327,497 S.E.2d 740, 743 (1998) (explaining what constitutes a final order or 

judgment); see also Rule 1 :2( d) ("[AJny order which adjudicates fewer than all the claims or the 

rights and liabilities of fewer than all the parties in the action is not a final judgment."). 

* The circuit court's letter opinion, dated the day after its order and not incorporated 
therein, explained why it concluded mandamus relief and a temporary injunction were 
appropriate but did not address the declaratory judgment claim or the likelihood that the claim 
might succeed. See Wagner v. Shird, 257 Va. 584, 588, 514 S.E.2d 613, 615 (1999) (explaining 
that a court speaks only through its written orders and that orders speak as of the day they are 
entered). 
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The circuit court's determination that DPVA is entitled to a writ ofmandamus does not 

cure this lack of finality because the circuit court's decision regarding mandamus is not "a final 

adjudication of a collateral matter that addresses separate and severable interests" from the 

declaratory judgment action. See Thompson v. Skate America, Inc., 261 Va. 121, 127, 540 

S.E.2d 123, 126 (2001) (explaining the "severable interest rule"). Moreover, the circuit court did 

not certifY its order for an immediate interlocutory appeal under Rule 1 :2(a) or Code § 8.01

670.1. See Comcast o/Chesterfield County, Inc. v. Bd. o/Supervisors, 277 Va. 293, 300, 672 

S.E.2d 870, 873 (2009) (for the Court to have jurisdiction over an appeal, the order appealed 

from "must be either a final order or an interlocutory order from which an appeal is statutorily 

authorized"). 

Finally, although the petition for appeal does not purport to proceed under Code § 8.01

626, we consider the application of that statute, which permits an aggrieved party to petition a 

justice of this Court for review of a circuit court's order granting, refusing, modifYing, or 

refusing to modifY an injunction. Among other requirements, Code § 8.01-626 directs the 

petition for review "shall be accompanied by a copy of the proceedings, including the original 

papers and the court's order respecting the injunction. The justice ... may take such action 

thereon as he considers appropriate under the circumstances of the case." (Emphasis added.) In 

this Court, Brown has filed only a petition for appeal and a consolidated document containing 

motions to expedite the appeal and to stay the circuit court judgment. Neither filing was 

accompanied by the required copy of the proceedings, and no further filings have been received 

from Brown. Such statutorily mandated filings are essential for prompt review of this temporary 

injunction order. To the extent Brown could be considered as asking this Court to reverse the 

circuit court's grant of temporary equitable relief arising from the unappealed finding of 

widespread perjury and fraud, Brown has not produced the underlying documents necessary to 

review such a request. Thus, the appeal is not sustainable as a properly filed petition for review 

of an interlocutory temporary injunction. 

Accordingly, finding that the order appealed from is not a final, appealable order and that 

there is no other basis on which the Court presently has jurisdiction to consider this appeal, the 

Court dismisses the petition for appeal filed in the above-styled case. This dismissal is without 

prejudice to the right of the appellant to appeal a final order of the circuit court. 
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Upon further consideration whereof, Brown's motions to expedite and stay the circuit 

court's order are denied as moot. 

A Copy, 

Teste: 

Clerk 
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