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A Rule 12(b)(1) motion challenges a jurisdiction over a case.  Evans 

v. B.F. Perkins Co., 166 F.3d 642, 647 (4th Cir. 1999).  The plaintiff bears the burden 

of establishing that subject-matter jurisdiction exists.  Id.  Dismissal under Rule 

the moving party is entitled to prevail as a Id. (citation omitted).   

A motion to dismiss under Federal Rule of Civil Procedure 12(b)(6) tests the 

sufficiency of a complaint to determine whether the plaintiff has properly stated a 

claim.  Edwards v. City of Goldsboro, 178 F.3d 231, 243 (4th Cir. 1999).  To survive 

a motion to dismiss, the plaintiff must state that  plausible claim 

on 

 Ashcroft v. Iqbal, 556 U.S. 662, 679 

(2009).  In evaluating a complaint, the court accepts as true all well-pleaded facts.  

Id.  Although a complaint does not need detailed factual allegations to survive a 

motion to dismiss, it must contain more than labels, conclusions, and a recitation of 

the elements of the cause of action.  Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555 

(2007). 
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