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 Appellant, who is an attorney, represented a defendant in a domestic relations matter at a pretrial 

motions hearing in the trial court on January 31, 2020.  Following argument by counsel for both parties, the 

trial court ruled in favor of the plaintiff upon a particular issue.  Appellant repeatedly challenged and asked 

for clarification of the ruling.  The trial court stated that appellant was being disrespectful, and that the court 

intended to move on to other matters.  The trial court warned appellant that if she continued to argue the 

point, the court would hold her in contempt.  When appellant continued to question the ruling, the trial court 

found her in contempt, ordered her to spend one night in jail, and imposed a fine of $250.00.  The circuit 

court clerk signed a “Commitment Order,” which was designated “Form DC-352,” with the notation that “as 

a civil contempt sanction the court orders that [appellant] is remanded to custody” for one night in jail and a 

fine of $250.00.1  Appellant appeals from the commitment order. 

 Code § 18.2-456 authorizes a court to “issue attachments for contempt, and punish them summarily” 

under enumerated circumstances, including for “[m]isbehavior in the presence of the court, or so near thereto 

as to obstruct or interrupt the administration of justice[,]” and for “[m]isbehavior of an officer of the court in 

his official character[.]”  Code § 18.2-456(A)(1) and (4).  Direct contempt, which is punished under Code 

                                                 
1 Under Code § 17.1-219.1, “[i]n a criminal proceeding, upon authorization by the judge, the clerk of a 

circuit court may issue orders for commitment of the defendant . . . to the appropriate custodian when the 
judge has ordered the defendant (i) to be committed to custody upon a denial of bail.” 



 -2- 

§ 18.2-456, “occurs when the contemptible conduct ‘is committed in the presence of the court.’”2  Scialdone 

v. Commonwealth, 279 Va. 422, 442 (2010) (quoting Burdett v. Commonwealth, 103 Va. 838, 845-46 

(1904)); see also Becker v. Commonwealth, 64 Va. App. 481, 485 n.1 (2015).  “In that circumstance, the 

court ‘is competent . . . to proceed upon its own knowledge of the facts, and to punish the offender without 

further proof, and without issue or trial in any form.’”  Id. 442-43 (quoting Burdett, 103 Va. at 846). 

Although the clerk’s commitment order characterized the finding of contempt as a civil sanction, the 

record reflects that the circuit court exercised its authority under Code § 18.2-456 in summarily finding 

appellant in direct contempt.  However, Code § 18.2-456(B) requires that “[t]he judge shall indicate, in 

writing, under which subdivision in subsection A a person is being charged and punished for contempt.”  

Code § 18.2-456(B).  No such contempt order has been entered by the trial court in this matter. 

 “The Court of Appeals of Virginia is a court of limited jurisdiction.  Unless a statute confers 

jurisdiction in this Court, we are without power to review an appeal.”  Canova Elec. Contracting, Inc. v. LMI 

Ins. Co., 22 Va. App. 595, 599 (1996) (citation omitted).  Code § 17.1-406(A)(i) gives this Court appellate 

jurisdiction over “any final conviction in a circuit court of a traffic infraction or a crime, except where a 

sentence of death has been imposed.”  This Court has no appellate jurisdiction where the order appealed “is 

not a final judgment or order” and “requires further action by the trial court.”  Randolph v. Commonwealth, 

45 Va. App. 166, 172 (2005). 

No Virginia statute grants this Court jurisdiction of an appeal from an order entered by a clerk and 

committing a person to jail.  The clerk’s order from which appellant appeals is not a final order of conviction 

that was appealable to this Court.  Accordingly, this Court is without jurisdiction to entertain the appeal at 

this juncture, and we dismiss the appeal without prejudice. 

  

                                                 
2  By contrast, indirect contempt “takes place when the contemptible conduct is ‘committed not in the 

presence of the court,’” and requires that “the offender must be brought before the court by a rule or some 
other sufficient process.”  Scialdone, 279 Va. at 443 (quoting Burdett, 103 Va. at 846). 
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This order shall be certified to the trial court. 
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